


INTRODUCTION

Purpose of this primer

Understanding the different ways in which
people can live in or use a property is critical
for those making decisions related to housing,
whether as a tenant, landlord, homeowner,
real estate professional, or policymaker.

Yet the landscape of housing law in British
Columbia can be complicated and easily
misunderstood.

This primer offers a snapshot of the current
legal landscape of housing, providing an
overview of the different ways people can
secure long-term housing. It is a first building
block that is part of a broader BCLI initiative
to examine housing in the province and to
reimagine certain forms of tenure.

The word “tenure” refers to the legal basis
under which individuals occupy a residential
property.' Housing tenure cannot be neatly
categorized into binary categories like renting
or owning. In reality, there is a wide and
evolving spectrum of housing types open to
people seeking security of tenure. Each of
these tenure options is also shaped by its
own legal frameworks, carrying distinct legal
rights, obligations, and levels of guidance or
protection.

The goal of the primer is to equip individuals
with knowledge needed to understand how
the law applies to different types of long-
term housing, so they are more empowered
to weigh their housing options, advocate

for themselves, and think about creative

and durable solutions. When more people
understand their rights and choices, this

increased awareness helps individuals and
fosters community-led innovation. We hope
this primer will help to make the housing
landscape easier to understand and open up
new ways of thinking about housing.

Who is this primer for?

This publication is designed to support a
wide range of readers interested in housing,
whether you are navigating your own living
situation, engaging with housing issues

in your professional work, or seeking to
contribute to innovative solutions to current
housing challenges. It may be of particular
interest to individuals exploring their
housing options, homeowners, real estate
professionals (including notaries, lawyers,
mortgage brokers, and realtors), or policy
makers.

Contents of this primer

We begin by exploring the key concepts

that form the foundation of housing law in
British Columbia. We consider how property
ownership and different forms of tenure are
understood in law, while highlighting the
plurality of legal perspectives and sources
that shape this area.

Next, the primer takes a closer look at the
different legal models for long-term housing
in BC. Each model is explained with attention
to certain unique legal features and important
considerations. For readers who want to take
a deeper look into the law, we’ve included

'See, for example, Local Government Act, RSBC 2015, ¢ 1, s 455 (“form of tenure” is defined as “the legal basis on which a

person occupies a housing unit”).



“Learn More” sections throughout the primer
with additional resources.

At times, the primer highlights interesting
examples and perspectives from other parts
of Canada and around the world. Most
sections also include questions designed

to prompt further thought and encourage
discussion. We hope that this primer will
serve as a starting point for meaningful
dialogue and deeper engagement of BC's
long-term housing landscape.
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CONCEPTUALIZING
PROPERTY, TENURE, AND

OWNERSHIP

How to think about
“property”?

What comes to mind when you hear the word
“property”? If you are like most Canadians,
you might picture something tangible that you
own - like a plot of land, a house, or a car.

To understand property from a legal
perspective, it is helpful to think of property
not as a “thing” to be owned, but as a set of
socially constructed relationships, rights, and
responsibilities tied to things.? In other words,
property law is about the ways that people
use, share, and interact with things, rather
than the things themselves.® Important rights
and responsibilities tied to property can
include, for example:

« Possession (the right to occupy and use a
property);

« Use (the right to decide what activities
take place on the property);

« Transfer (the right to sell, lease, or give
away the property); and

« Exclusion (the right to prevent others from
accessing the property).

Perhaps it may help to imagine absolute
property ownership like a complete circle

of rights and obligations.* If you are the
owner, you can divide the circle into various
pieces. If you rent the house to a tenant for
a year, you hand over part of the circle (for
example, the right of possession) to that
tenant, while keeping the large part of the
circle. The tenant may live in the home and
generally treat the property as their own, but
they cannot sell it, and most likely, they can
sublet it only with your consent. The tenant
must pay rent and give up the house at the
end of the year, or sooner if they do not
perform their obligations under the tenancy
agreement. Meanwhile, you can’t enter the
house whenever you want, since you can only
enter the house under reasonable conditions
and after giving notice to the tenant.

In this analogy, neither you nor the tenant has
the full circle of rights and obligations that
make up ownership of the house. Sometimes,
others may hold pieces of the circle as well.
Perhaps, for example:®

« you may be paying off a loan secured by
a mortgage on the house, and your bank
has certain rights and obligations under
the mortgage;

2M.J. Mossman, Property Law: Cases and Commentary, 4th ed (Emond Publishing, 2019) at p 2; M. McCallum & A.M. Sinclair,
An Introduction to Real Property Law, 7th ed (LexisNexis Canada, 2017) at p 7.
3 See, for example, Mossman at p 2 (noting that the common law has historically conceived the idea of property as “relationship

among people in respect of things”).
4McCallum & Sinclair at pp 7-8.
5 McCallum & Sinclair at pp 7-8.



« you may have given permission to your
neighbour to have their roof extend over
your property through something called
an easement;

« your house may be in an area that is
designated as a heritage trust area, where
legislation prohibits alterations to the
exterior of the house without permission
of a heritage trust authority; or

« your land is subject to claims based on
Aboriginal title of Indigenous Peoples.

Thinking of property as a bundle of
relationships rather than a physical object
someone owns is a useful shift in perspective.
It helps clear up common misunderstandings
that can arise when trying to explain or
understand certain types of housing tenure.
A leasehold, for example, is commonly
described as a type of housing where

the tenant owns the building while the
leasehold landlord owns the land. While this
straightforward visual distinction may seem
helpful, it is not really accurate. As explained
in more detail later in this primer, a leasehold
doesn’t split a property into different physical
parts. It divides certain rights involving how
the property can be used over time.

This shift in perspective can allow us to
approach different housing models with more
nuance. It allows us to better understand
arrangements that don’t fit neatly into
categories like “owning land” or “renting”.
Further, this perspective opens the door to
imagining more flexible ways of structuring
housing in the future.

“Few concepts are quite so
fragile, so elusive and so often
misused as the idea of property . .
. . Frequently the lay person (and
even the lawyer) falls into the trap
of supposing the term ‘property’
to connote the thing which is the
object of ‘ownership.” But the
beginning of truth about property
is the realization that property is
not a thing but rather a relationship
which one has with a thing. It is
infinitely more accurate, therefore,
to say that one has property in a
thing than to declare that the thing
is one’s property.”

—K. Gray and S. Gray®

°K. Gray & S. Gray, “The Idea of Property in Land” in S. Bright & J. Dewar, eds, Land Law: Themes and Perspectives (Oxford

University Press, 1998) at p 1.
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A plurality of legal
perspectives and
sources

In Canada, the legal landscape for housing
is complicated by the reality that federal,
provincial, municipal, and Indigenous
governments all have a role. This shared
responsibility can sometimes create gaps,
with no single level of government taking
full responsibility for housing, and with
fragmented efforts to address housing
challenges.’

The Constitution Act, 1867, assigns powers
between Canada’s federal and provincial
governments, but it does not explicitly
delegate responsibility for housing to either
level of government.® The Constitution gives
the federal government authority over matters
of national or international importance, while
provinces and territories have jurisdiction
over property and civil rights.? In practical
terms, this means that laws related to owning
and using property are set mainly at the
provincial or territorial level and that the legal
framework for property can vary, depending
on where you live in Canada.

The federal and municipal governments

also play important roles, however. The
federal government has significant influence
on the housing landscape through funding,
programs, and oversight tools (such as the
Federal Housing Advocate and the National
Housing Council)'® that shape how housing is
financed, developed, and allocated.
Municipal governments are responsible for
land use management, property taxation, and

local infrastructure, all of which affect the
rights and responsibilities of property owners.
In BC, for example, laws like the Local
Government Act and the Community Charter
give municipalities the power to plan and
regulate land use, including powers related

to zoning bylaws and building regulations.
Zoning bylaws, in particular, are key tools
that shape how communities change over
time and impact housing supply.'

Indigenous Peoples also exercise some
authority over housing on their lands.

The nature and extent of this authority

can vary depending on whether the lands
are reserve lands, treaty lands, or held

as fee simple lands. Agreements between
Indigenous Peoples and federal or provincial
governments, legislation, and policy also
affect how responsibility for housing is
distributed as between Indigenous and
Canadian governments. These arrangements
exist within a complex legal landscape,
shaped by a long history in which Indigenous
laws and authority have often been
undermined or excluded.

Indigenous legal orders

Indigenous communities have their own
distinctive approaches to property and law.
These approaches are not universally shared
across different Indigenous communities,
though some shared themes can emerge.
For example, many Indigenous peoples
view land as sacred, communally owned,
and as a “relation rather than an object of
ownership”."™ This can be contrasted with
the common law approach, where land is

7A. Flynn, “Constitutional Silence, Political Noise: The Case for Strong Federal Involvement in Housing Policy in Canada” (22 May
2025) https://www.iconnectblog.com/constitutional-silence-political-noise-the-case-for-strong-federal-involvement-in-housing-

policy-in-canada/.

8 Constitution Act, 1867, 30 & 31 Vict, ¢ 3 (UK), reprinted in RSC 1985, Appendix II, No 5.

9 Constitution Act, 1867 at ss 91-92.
0 National Housing Strategy Act, SC 2019, ¢ 29, s 313.

" Local Government Act, RSBC 2015, ¢ 1 at Parts 13-15; Community Charter, SBC 2003, ¢ 26.
12 See, for example, N. Zemp, “Housing Prices in British Columbia: Quantifying the Zoning Effect” (REPP, Simon Fraser University,

2024).

8 “Introduction: The Role of Indigenous Law in the Privatization of Canada” in A. Cameron, S. Graben & V. Napoleon, eds,
Creating Indigenous Property: Power, Rights, and Relationship (University of Toronto Press, 2020) at p 9.
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generally seen as a market commodity.'™
Scholars Angela Cameron, Sari Graben,
and Val Napoleon observe that Indigenous
laws are based on a “profoundly different
theoretical and societal model of property,
which . . . does not easily co-exist with
private property models of today.”"

This primer focuses on how property
ownership and housing tenure are structured
under Crown law (that is, legal frameworks
established by colonial governments and
courts). While this primer does not focus

on how Indigenous legal orders recognize
land use and housing, we recognize their
significance. Indigenous systems of law and
governance offer important insights for fairer,
more inclusive, and sustainable housing
solutions.

It is also important to note that BC has

committed to implementing the United
Nations Declaration on the Rights of

LEARN MORE

Indigenous Peoples (UNDRIP),'® which affirms Indigenous
Peoples’ rights to revitalize their laws, customs, and beliefs,
and to have governments recognize the inextricable links
between their cultures with the land. UNDRIP envisions

a future where Indigenous laws are recognized alongside
Crown laws.

For those interested in exploring Indigenous legal
perspectives and legal pluralism, some resources are
included below. We encourage you to pay attention to the
vital, ongoing work of Indigenous communities, scholars,
and knowledge holders who continue to advance housing
grounded in their own laws, values, and relationships to
land.

« BCLI has published five primers that provide information on Indigenous
laws and explore legal pluralism in Canada: www.bcli.org/reconcil-
ing-crown-legal-frameworks/.

For further readings that engage with Indigenous legal traditions related to

property, see:

« A. Cameron, S. Graben & V. Napoleon, eds, Creating Indigenous Property:
Power, Rights, and Relationships (University of Toronto Press, 2020).

« J. Borrows, “Aboriginal Title and Private Property” (2015) 71 The Supreme
Court Law Review: Osgoode’s Annual Constitutional Cases Conference.

« J. Borrows, Recovering Canada: The Resurgence of Indigenous Law (Uni-
versity of Toronto Press, 2002).

« C. Atleo & J. Boron, “Land Is Life: Indigenous Relationships to Territory
and Navigating Settler Colonial Property Regimes in Canada” (2022) 11:5

Land.

4 Mossman at p 7.
s “Introduction: The Role of Indigenous Law in the Privatization of Canada” at p 7.

e United Nations Declaration on the Rights of Indigenous Peoples, 13 September 2007, UN Doc A/61/L.67 at Annex, arts 10-12,
25-29; Declaration on the Rights of Indigenous Peoples Act, SB 2019, c 44.
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HOUSING BY THE
NUMBERS

DECLINING HOMEOWNERSHIP

\./\ . .
EE“" in 2021, down from 70% in 2011." : /ﬁ\ AL
: o
= Almost
000 built between 2016-2021 in BC

..‘ in the number of renter households than

i 19
owner households from 2011 to 2021."8 were occupied by renters.

HOUSING AFFORDABILITY CHALLENGES

According to a survey conducted by Statistics Canada and Canada Mortgage and Housing
Corporation from November 2022 to March 2023:

of Canadians live

in “core housing
need” (meaning unsuitable,
inadequate or unaffordable
housing, and with no ability to
afford alternative housing in

their community).?'

s 9

%

of Canadian households live in unaffordable of BC households
housing (with “unaffordable housing” were in core
defined as a household spending 30% or housing need, the highest

more of income on shelter).? : provincial rate in Canada.??

7 Statistics Canada, “To buy or to rent: The housing market continues to be reshaped by several factors as Canadians search for
an affordable place to call home” (21 September 2022) https: //www150.statcan.gc.ca/n1/daily-quotidien/220921/dq220921b-
eng.htm [Statistics Canada 2021 Census].

'8 Statistics Canada 2021 Census.

19 Statistics Canada 2021 Census.

20 Statistics Canda, “Housing affordability in Canada, 2022” (10 September 2024) https://www150.statcan.gc.ca/n1/daily-
quotidien/240910/dq240910b-eng.htm.

21 Statistics Canada, “2022 Canadian Housing Survey” (10 September 2024) https://www.cmhc-schl.gc.ca/observer/2024/2022-
canadian-housing-survey [Statistics Canada 2022 Surveyl].

22 Statistics Canada 2022 Survey.
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IMPACT OF INTERGENERATIONAL SUPPORT
s A
™™

Canadians born in the 1990s are

properties owned by British
Columbians born in the 1990s is
to own a home if their parents are co-owned with parents.?*
homeowners.?? :

INTEREST IN NON-TRADITIONAL HOUSING TYPES

e

AR

More people are living with Multigenerational homes,
family or roommates. In fact, multiple-family homes and

roommate households grew by homes with a family plus
additional people are on the

are considering non- rise, increasing by
traditional ways of entering
the housing market, such as
co-ownership with family and ~ between 2001 and 2021, the
friends, rent-to-own scenarios fastest-growing household
and purchasing homes with type in Canada.? between 2001 and 2021.%
additional units or suites for
income potential.?®

23 Statistics Canada, “Bank of Mom and Dad: The advantage of parental property ownership for their adult children in the
Canadian housing market” (modified 20 November 2023) https://www150.statcan.gc.ca/n1/daily-quotidien/231120/dg231120b-
info-eng.htm.

24 A. Khalid, 3. Gordon & M. Mirdamadi, “Intergenerational housing outcomes in Canada: Parents’ housing wealth, adult
children’s property values and parent-child co-ownership” (1 May 2024) https://www150.statcan.gc.ca/n1/pub/46-28-
0001/2024001 /article/00002-eng.htm.

% Re/Max Canada, “Alternative Home Ownership Models in the Canadian Housing Market” (27 February 2024) https://blog.
remax.ca/canadian-housing-market-alternative-ownership-trends/.

2 A. Gorski, D. Heisel & J. Situ, “Measuring unmet housing need and housing instability in households with roommates and
extended family” (5 February 2025) https://www150.statcan.gc.ca/n1/pub/46-28-0001/2025001 /article/00001-eng.htm.

27 Gorski, Heisel & Situ.
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The above data show some interesting recent trends: homeownership rates are declining and
housing choices are shifting.

The decline in the homeownership rates does not mean people have lost interest in buying

a home. For example, one 2025 report found that over half of renters in BC intend to

buy a property in the future, though only 16% plan to do within the next two years.?® For
those not planning to buy, the main barrier is affordability. Respondents to the report
highlighted several specific challenges, including insufficient income to purchase in preferred
neighbourhoods, the relative affordability of renting, and a reluctance to take on the
responsibilities of maintaining a home.??

Current housing challenges show the growing need for innovative, legal pathways to secure
and accessible housing. To meet these challenges, innovative legal pathways that recognize
the different ways people live and share housing are needed.

% Royal LePage, “2025 Canadian Renters Report” (19 June 2025) https://marketing.rlpnetwork.com/Communications/Royal-
LePage-2025-Canadian-Renters-Report.pdf.
27 Royal LePage.
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FREEHOLD OWNERSHIP

Freehold ownership is the classic form of
housing associated with the “picket-fence
dream”. It is the most complete form of
homeownership in Canada as it gives the
owner the power to live in, control, lease,
sell, or transfer the property at will.2® Unlike
leasehold, where a property interest expires
after a specific period of time, freeholds do
not have a fixed term and may potentially last
forever.

In BC, the two types of freehold estates that
still exist today are the fee simple estate (the
most common form) and the life estate. These
are discussed in greater detail below.
Freehold title can be held by one person
alone or shared with others. Shared
ownership can take the form of joint tenancy
or tenancy in common. These different types “
of co-ownership are discussed in the next
chapter.

Freehold owners enjoy a high degree of
autonomy and control over their property,
but with that comes the duties and expenses
of maintaining the property in good condition.
If a hazardous condition causes injury,
owners may face legal liability. They can also
face penalties if they breach local bylaws.

Fee simple

Fee simple is the most complete form of
homeownership in BC. It gives the owners
nearly all rights to the property, except the
rights reserved for the Crown (for example,
oil and gas rights).®' A fee simple can be sold,
gifted, or passed on through intestacy.*

This is the traditional model of housing that
Canadians typically have the most familiarity
with.

A key characteristic of a freehold is that

it does not have a set end date. Freehold
ownership usually ends when the property is
sold, gifted, or when the owner dies and the
property passes to others according to estate
laws. In the case of a life estate, the interest
ends on the death of the life tenant.

30 and Title and Survey Authority of British Columbia, “Glossary” https://Itsa.ca/property-owners/about-land-records/glossary/
(accessed 15 May 2025, archived at https://web.archive.org/web/20250515170811 /https://Itsa.ca/property-owners/about-land-
records/glossary/).

31M. McCallum & A.M. Sinclair, An Introduction to Real Property Law, 7th ed (LexisNexis Canada, 2017) at p 15.

%2McCallum & Sinclair at p 15.
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Life estate

A life estate is the right to possess a property
for the duration of a person’s life. The person
who holds a life estate is often referred to as
a “life tenant”. Generally, a life tenant will
not have the right to sell or gift the property
beyond the life tenant’s lifetime. When the
life tenant dies, the fee simple interest will
pass to another person, sometimes referred
to as the “remainderman”.

While the term “life tenant” may seem to
imply that a life estate is a leasehold, it is, in
fact, a freehold. This is because, while the life
estate cannot last indefinitely, the termination
date is indefinite since the date of the death
of the life tenant is not known.®?

Life estates are often used in estate planning,
such as in the event of a second marriage
where one spouse wants to provide for

their second partner with housing without

\\; P LEARN MORE

compromising the inheritance of children
from the first marriage. For example, an
individual can specify in their will that their
surviving partner has the right to use and
occupy the property for their lifetime and that
upon their death, the property is to be sold
with the proceeds divided among all the will-
maker’s children from a previous marriage.

The life tenant may have to pay for property
expenses, such as taxes, utilities, and interest
mortgage payments. The remainderman

(the person who receives the fee simple
interest after the life tenant’s death) may be
responsible for repair costs, fire insurance,
and the principal payment of the mortgage.

« D.C. Harris et al., eds, A Property Law Reader: Cases, Questions, and
Commentary, 5th ed (Thomson Reuters, 2022) at ch 5.
« BC Housing, “Homeowners & Homebuyers” (n.d.) https://www.bchousing.

org/licensing-consumer-services/new-homes.

» Canada Mortgage and Housing Corporation, “Homebuying Step by Step:
Your guide to buying a home in Canada” (15 February 2023) https://www.
cmhc-schl.gc.ca/consumers/home-buying/buying-guides/home-buying/
homebuying-step-by-step-your-guide-to-buying-a-home-in-canada.

“en_
]

ROOM FOR REFORM? QUESTIONS FOR FURTHER THOUGHT

Does BC law overvalue freehold ownership relative to other forms of
property tenure in the province?
« How should BC’s current legal framework evolve to recognize Indigenous

title or stewardship in relation to private freehold land?

3 McCallum & Sinclair at p 19.
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CO-OWNERSHIP

Co-ownership refers to a legal arrangement
where two or more individuals each own

a portion of the same property title.® In

BC, this arrangement is a common way for
individuals to pool their resources and access
property they might not be able to afford on
their own. Co-ownership can involve family,
friends, partners, corporate entities,*® or First
Nations.3¢

There are two forms of co-ownership in

BC: joint tenancy and tenancy in common.
The word “tenancy” is used here to refer to
ownership, not a landlord/tenant relationship.
In BC, there is a legal presumption that
co-owners hold their property as tenants in
common unless a joint tenancy is explicitly
created.®” Distinguishing between these

two types of co-ownership is especially
important for estate planning, since property
passes differently on death depending on the
arrangement.®

Unless otherwise agreed, co-owners usually
share property expenses like mortgage
payments, taxes, insurance, and costs of
repairs and maintenance, in proportion to
their ownership interests.

Co-ownership arrangements can end in
different ways: by selling the property and
dividing proceeds, one co-owner buying

out the other(s), or a court-ordered sale or
physical division of the property if co-owners
cannot agree.* If a co-owner dies, what
happens to their share depends on whether
the co-ownership arrangement is a joint
tenancy or tenancy-in-common (explained in
further detail below).

Joint tenancy

In a joint tenancy, all owners have an equal
and undivided interest in a property. For a
joint tenancy to exist, there must be “four
unities”:4°

1. the unity of possession, meaning all
owners have a simultaneous right to
possess the property;

2. the unity of interest, meaning all owners
share an undivided interest in the
property;

3. the unity of title, meaning all owners hold
the property under the same legal act
or document (like a transfer of land or a
will); and

4. the unity of time, meaning all owners
acquired their ownership interest at the
same time.

34 Continuing Legal Education Society of British Columbia, British Columbia Real Estate Development Practice Manual (1

December 2024) at s 3.25.

3 BC’s Business Corporations Act, SBC 2002, c 57 expressly allows a corporation to hold property in joint tenancy under section

31(1).
3¢ Property Law Act, SBC 1996, ¢ 377, at s 44(3) (“.

.. a First Nation has the capacity to acquire and hold land in joint tenancy”).

37 Property Law Act at s 11. For an example of a dispute arising from an owner’s unclear intentions regarding the transfer of
property into joint ownership, see Di Giacomo v Di Giacomo, 2021 BCSC 2313.
% Continuing Legal Education Society of British Columbia, British Columbia Probate and Estate Administration Practice Manual (1

March 2025) at s 2.8 [CLEBC Probate and Estate Administration].

37 Partition of Property Act, RSBC 1996, ¢ 347.

40 British Columbia Law Institute, Report on Joint Tenancy (February 2012) http://www.bcli.org/publication/66-report-joint-
tenancy [BCLI Report on Joint Tenancyl; CLEBC Probate and Estate Administration at ss 3.26-3.27.

19



The unity of possession is common to both
joint tenancy and tenancy in common.
However, the other three “unities” are unique
to a joint tenancy. If any of these unities is
not present, the co-ownership arrangement is
a tenancy in common, not a joint tenancy.

The defining feature of joint tenancy is the
right of survivorship, which means that
when one owner dies, their property interest
automatically passes to the surviving joint
tenant(s) without the need for a will or
probate process.

If one co-owner wanted to end a joint tenancy
by converting it into a tenancy in common,
they could do this through a process known
as severance.* The rules currently permit a
“secret severance”, which means that one
co-owner can sever a joint tenancy without
needing to give notice or receive consent from
the other co-owners.*? This has the effect of
depriving those co-owners of the rights to
survivorship.4®

LEARN MORE

of-a-home/.

Tenancy in common

A tenancy in common means each owner has
a separate interest in a property that does

not have to be proportionally equal to the
interest of the other owner(s). One owner
could own 70% in a property and the other
30%. In a tenancy in common, co-owners may
also have acquired their interests at different
times.*

Because there is no right of survivorship in a
tenancy in common, that means if one tenant
in common dies, their share in the property
will go to the beneficiary named in their will
or, if they do not have a will, to the individual
inheriting their estate by intestate succession.
This makes a tenancy in common flexible,
allowing owners to transfer or sell their
shares independently.*

People’s Law School, “Webinar: Co-Ownership of a Home in BC” (28
January 2025) https://www.peopleslawschool.ca/webinar/co-ownership-

British Columbia Law Institute, Report on Joint Tenancy (February 2012)

http://www.bcli.org/publication/66-report-joint-tenancy.

“en
@

ROOM FOR REFORM? QUESTIONS FOR FURTHER THOUGHT*

Should BC abandon the old common law rule of four unities that dictates
that joint tenants cannot hold unequal shares in property (unity of inter-
est), cannot have interests that derive from different documents or trans-

actions (unity of title), and cannot have interests that are acquired at dif-
ferent times (unity of time)? What are the benefits of preserving this rule?
« Should BC continue to allow joint tenants the ability to sever their joint

tenancy in secret?

4" Property Law Act at s 18.
42 BCLI Report on Joint Tenancy at pp 18-21.

“1n 2012, BCLI released a report that considered joint tenancy in detail. That report noted that the power to do a secret
unregistered severance is open to abuse, especially in spousal or marriage-like relationships. See BCLI Report on Joint Tenancy at

p9.
4 CLEBC Probate and Estate Administration at s 3.27.
4 BCLI Report on Joint Tenancy at p 4.

4 For analysis of the questions in this section, see recommendations developed by BCLI’s Real Property Law Reform (Phase 2)
Project Committee on these issues: BCLI Report on Joint Tenancy at pp 13-33.
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LEASEHOLDS

A leasehold gives someone the right to use
and occupy land or property for a limited pe-
riod of time, without owning the land itself.#’
The primary difference between freehold and
leasehold property ownership is time.*® In
contrast to freehold ownership which has an
indefinite term, leasehold ownership has a set
end time. When the lease term expires, the
right of possession reverts to the fee simple
owner.

Leaseholds can allow for housing development
opportunities in situations where a landowner
must retain ownership of the land or where
traditional freehold ownership options are

not available. For example, a university

may receive land as an endowment with the
condition that the land be used to support the
university and cannot be sold.

There are different types of long-term lease-
holds including ground leases, long-term
residential leases, life leases, and strata lot
leaseholds.

This chapter discusses the first three types.
For information on strata leaseholds, see
the Strata / Condominiums chapter of this
primer.

Ground leases

Ground leases give tenants the right to use
land without owning it outright. They can take

IN OTHER PLACES...

In Singapore, freehold land
ownership is rare. Roughly 90
percent of households live in
public housing flats under a
modified lease model.*’ New flats
are sold with a 99-year lease.®°
The Singaporean government
remains the owner of the
underlying land and can place
rules on how these flats are bought
and sold.®"

different forms: leasing vacant land, leasing
land to build or improve and enjoy those
improvements during the lease, or leasing
land where any improvements revert to the
landowner at the end of the lease term.*?

In a traditional ground lease, the landlord (the
owner of the fee simple interest in the land)
keeps ownership of the land, but separates
responsibility for developing and operating
the land from their fee simple ownership.%

Ground leases are typically between 30 and
99 years but may also be longer or shorter.
Parties to a ground lease can agree to either

47M.J. Mossman, Property Law: Cases and Commentary, 4th ed (Emond Publishing, 2019) at p 410.

4 M. McCallum & A.M. Sinclair, An Introduction to Real Property Law, 7th ed (LexisNexis Canada, 2017) at pp 92-10.

4 G. Craigie, Our Crumbling Foundation: How We Solve Canada’s Housing Crisis (Random House Canada, 2024) at pp 130-132.
50 Singapore, Housing & Development Board, “Do HDB flat buyers own their flat?” (March 2023) https://www.gov.sg/explainers/

do-hdb-flat-buyers-own-their-flat.
51 Craigie at p 132.

52T. Sevelka, “Ground leases: rent reset valuation issues” (2012) 56:2 Appraisal Journal.
5% Practical Law Canada Commercial Real Estate, “Ground Leasing: Overview” (n.d.) ca.practicallaw.thomsonreuters.
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one long term or an initial term with options
for the tenant to extend or renew the lease’s
term.%

Long-term residential
leaseholds

Long-term residential leaseholds (sometimes
called “long-term leaseholds”) give a per-
son the right to occupy a building for a fixed,
long-term period (more than 20 years, and
usually for 99 years, on first sale) without
owning the land or building.%®

These leaseholds are not covered by BC’s
strata laws or the Residential Tenancy Act,*®
so leaseholders generally cannot vote on
building decisions or fees, and statutory pro-
tections are limited.®” This has caused con-
cern among long-term leaseholders in BC,%®
as particularly highlighted in a 2024 public
consultation by the province.®

Life leases

With a life lease, individuals purchase the
right to occupy a unit for the duration of the

leaseholder’s lifetime or until the leaseholder

chooses to move out. In exchange, the
leaseholder will make a lump sum payment
(commonly referred to as an entrance fee)
and a monthly payment to cover the project
management fees and maintenance and

5 Practical Law Canada Commercial Real Estate.

operating costs (sometimes called rent).¢°
Life leases are typically promoted to older
adults as an alternative form of living that
can provide long-term housing to support
independent living and is a more affordable
option. Life lease housing is almost always
developed by non-profit organizations or
religious or charitable organizations.®'

A life lease is not the same as a life estate.

In a life lease, the leaseholder does not have
ownership of the land, building, or even their
particular unit. The leaseholder purchases
the right to live in the unit for as long as they
want or until their death. When a person
moves or dies, the owner-landlord buys the
unit back and will then typically sell the unit
to the next person on the waiting list, either
for the same price or slightly higher.

Life leases in BC have largely operated
without formal guidance from the
government. Unlike other provinces,®? there
is no legislative framework that specifically
regulates life lease housing in BC.

% Government of British Columbia, “Long term residential leases” (9 September 2024) www2.gov.bc.ca/gov/content/housing-
tenancy/real-estate-bc/buying-selling/long-term-residential-leases.

5¢ Residential Tenancy Act, SBC 2002, ¢ 78, at s 4(i) (leases with an original term longer than 20 years fall outside the Act’s scope).
5 Government of British Columbia, “Long term residential leases”.

% See, for example, J. Lee-Young, “’Panic and desperation’: Leaseholders in Vancouver building rocked by sudden tripling of
monthly fees” (6 March 2024) Vancouver Sun, https://vancouversun.com/news/local-news/panic-and-desperation-leaseholders-
in-vancouver-building-rocked-by-sudden-tripling-of-monthly-fees.

%' S. C. Herbert, “Letter to the Premier and Minister of Housing” (30 August 2024) https://engage.gov.bc.ca/app/uploads/
sites/121/2024/09/69605-Chandra-Herbert-Outgoing-long-term-leaseholder-engagement-letter-APPROVED-1-1.pdf.

¢ Canada Mortgage and Housing Corporation, “Alternate Tenure Arrangements” (3 April 2013) https://publications.gc.ca/site/
eng/404742 /publication.html; GGA Management Consultants, An Examination of Life Lease Housing Issues: Final Report (March
2007) publications.gc.ca/collections/collection_2011/schl-cmhc/nh18-1/NH18-1-277-2007-eng.pdf at p 1.

¢ Canada Mortgage and Housing Corporation, “Alternate Tenure Arrangements”.

%2 Manitoba enacted life lease legislation in 1999. Its current legislation is The Life Leases Act, CCSM c L130. Saskatchewan and
Alberta have also both made efforts to introduce legislation to set rules on life leases: Saskatchewan, The Life Leases Act, SS
2022, c 21; and Alberta, Consumer Protection (Life Leases) Amendment Act, 2024, SA 2024, c 3.
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ROOM FOR REFORM? QUESTIONS FOR FURTHER THOUGHT

« Should there be mechanisms in place to allow for or encourage ground
leases with longer terms than 99 years? How might having leaseholds with
much longer terms increase or hinder the size, creativity, and flexibility of
housing development projects?

« Should BC enact a law or amend existing residential tenancy legislation to
provide a legislative framework to govern and regulate long-term residen-
tial leases?

« Are there enough safeguards in place to ensure that prospective life lease
residents receive clear and transparent information about fees, financial
obligations, and exit options?

« Should BC establish a legislative framework for life leases like other Cana-
dian jurisdictions such as Manitoba?

« What protections should be in place for residents if a life lease project
becomes insolvent or is sold?







STRATA HOUSING /
CONDOMINIUMS

Strata ownership means a property has
been “stratified” into multiple, legally
separate units and common elements. The
word “strata” refers to a form of property
ownership. It is not the term for a particular
physical type of building.

Individual strata lots are usually apartment
units or townhouses, but they can also be
duplexes, detached single family houses,
land parcels, and more. There is no one way
strata housing must look, and you cannot tell
whether a building or development is strata-
titled based on how it looks.®® A townhouse in
a strata development can look identical to a
townhouse across the street that is not strata-
titled.

Strata property has three defining aspects:

1. anindividual interest to a unit of the
property;

2. a share of the common property and
assets shared with the other individual
owners; and

3. aright to participate in the governing
structure of the strata corporation.

Each strata lot has its own land title. The
parts on a strata plan that are not strata
lots are called common property. Common
property is an open-ended category, which

IN OTHER PLACES...

BC is the only province in Canada
that uses the term “strata” to refer to
this type of legal property structure.
In all other provinces and territories,
the word “condominium” is used.
Québec uses the term “divided co-
property” (“copropriété divisée” in
French), although the colloquial name
remains “condominium?”.

BC’s legislative framework is
originally based on an Australian
property model, which is where the
term “strata” comes from.

% Government of British Columbia, “Different kinds of stratas” (10 July 2024) https://www2.gov.bc.ca/gov/content/housing-

tenancy/strata-housing/understanding-stratas/kinds-of-stratas.

¢4 Statistics Canada, “To buy or to rent: The housing market continues to be reshaped by several factors as Canadians search for
an affordable place to call home” (21 September 2022) https: //www150.statcan.gc.ca/n1/daily-quotidien/220921/dq220921b-

eng.htm [Statistics Canada 2021 Census].
% Statistics Canada 2021 Census.
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may include things like building lobbies,
elevators, hallways, gyms, and pools.
Common property can be changed into
limited common property (LCP), which
means it is designated for the exclusive use
of one or more strata lots. For example, LCP
could be a parking space, balcony, or patio.
Strata developments can also have common
assets, which include things like shared lobby
furniture, gym exercise equipment, or land
owned by the strata like off-site land or a
caretaker’s suite.®®

When a strata plan is registered (referring
to legal surveying documents that map

out the individual strata lots and shared
areas), a strata corporation is created. All
the individual owners of strata lots become
members of that strata corporation.

In law, the strata corporation has its own
legal identity, meaning it can do everything of
a legal nature that a real person can do, such
as buy goods or services, or sue or be sued.
Any major decision involving the strata’s
common property must be made at the
strata-corporation level. The strata council,
elected from the owners, manages day-to-
day affairs and can hire a property manager.
Ending a strata corporation can occur

The strata model has proven to be

a major gateway to homeownership

in BC with nearly 24% of British
Columbians living in strata units.®* In
2020, over a third of first-time buyers
in BC bought a strata apartment, and
strata buildings accounted for more
than half of BC’s new housing stock.®®

voluntarily with an 80% vote and approval

by the BC Supreme Court (typically because
the strata building has reached the end of

its life and it is a better option to sell the
entire property to a developer rather than to
repair or rebuild the building).®” Termination
involves winding up the corporation,
cancelling the strata plan, selling the
property, and distributing proceeds to owners
after debts are paid.®®

Freehold strata

Freehold strata ownership means outright
ownership of the strata lot, with no time
limits.

Who owns what in a strata property?

Type of property
Strata unit

Common property

Limited common property

Common assets

Owner
Individual
Strata lot owners collectively

Strata lot owners collectively, but use is exclu-
sive to a strata lot owner

Strata lot owners collectively

% British Columbia Law Institute, Report on Strata Property Law: Phase One (November 2012) https://www.bcli.org/sites/default/
files/2012-11-30_BCLI_Report_on_Strata_Property_Law--Phase_One.pdf at p 13.
¢7 Strata Property Act, SBC 1998, ¢ 43 at s 1(1) sets out that an 80% vote means at least 80% of all eligible voters, not just of those

votes in attendance at a general meeting.

% M. Mangan, “Strata Termination Update #521” (19 December 2019) https://www.bcrea.bc.ca/legally-speaking/strata-

termination-update-521/#2.
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Leasehold strata

Leasehold strata agreements involve
ownership of the right to use a strata unit for
a set time.®” Only certain public authorities
such as governments, universities, and
specified First Nations can create leasehold
strata arrangements.’® The public authority
typically enters into a long-term lease with
a developer who then builds a leasehold
strata development on the property and the
developer then sells those leasehold strata
lots to the public.

Owners of leasehold strata units have the
same rights and responsibilities as freehold
strata unit owners, including repair and
maintenance duties.”” Owners and residents
in strata leasehold properties, like those in
strata freehold properties, must follow the
Strata Property Act and its regulations, as
well as their specific strata’s bylaws and
rules.

The lease typically is for a longer term of 60-
to 99-years. When the leasehold strata lot is
approaching expiry, it can be renewed by the
leasehold landlord, terminated, or converted
to freehold.”? Upon termination of the lease,
the public authority takes back control of the

property.

Bare land strata

A bare land strata plan subdivides land
rather than buildings, using survey markers
to define lots. This model is often used for
recreational properties or where public

authorities do not intend to own and maintain
roads and utilities.” A bare land strata lot,
in many ways, more closely resembles a lot
subdivided under the Land Title Act rather
than a conventional strata lot. However,

a couple significant differences are that

a bare land strata plan includes common
property (e.g. roadways, recreational areas,
and utility infrastructure), and there is a
strata corporation responsible for managing
and maintaining the common property and
common assets.”

=~
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*? For more information on the leasehold interest and other types of long-term leaseholds, see the “Leaseholds” chapter, above.
70 Strata Property Act at s 199 (definition of “leasehold landlord”); Strata Property Regulation, BC Reg 184/2024 ats 12.1.

71 Strata Property Act at ss 200, 208.
72 Strata Property Act at ss 210-212, 214-215, 216.

73 The Continuing Legal Education Society of British Columbia, “British Columbia Strata Property Practice Manual” (updated 1

January 2025) at s 3.5 [CLEBC Strata Property Practice Manuall.

74 CLEBC Strata Property Practice Manual at s 3.5.
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LEARN MORE

« Government of British Columbia, “Strata housing” https://www2.gov.
bc.ca/gov/content/housing-tenancy/strata-housing

« People’s Law School, “Stratas” https://www.peopleslawschool.ca/catego-
ry/home-neighbours/stratas/

« Canada Mortgage and Housing Corporation, “CMHC’s condominium
buyer’s guide” (12 July 2018) https://www.cmhc-schl.gc.ca/consumers/
home-buying/buying-guides/condominium.

Strata associations offer helpful information and resources for strata owners:

« Canadian Condominium Institute - BC Chapter (CCI BC), “Home” https://
ccibcchapter.ca/.

« Condominium Home Owners Association of BC (CHOA), “About CHOA”
https://choa.bc.ca/about-choa/.

« Vancouver Island Strata Owners Association (VISOA), “Home” https://vi-
soa.bc.ca/.

ROOM FOR REFORM? QUESTIONS FOR FURTHER THOUGHT"®

\

N\
- ‘ = « Should BC legislation allow for more landowners to set up leasehold strata
’ property and to act as a leasehold strata landlord?

— + Isthere a need for clearer processes or additional safeguards for address-
= ing challenges that arise when leasehold strata lots approach the end of
their lease term?

75BCLI has launched a project which is exploring strata leasehold issues. For updates on the Leaseholds Law Reform project, visit
BCLI’s website or subscribe to BCLI’s newsletter.
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HOUSING

COOPERATIVES

Housing cooperatives (commonly referred
to as “co-ops”) are multi-unit residential
buildings or townhouse complexes
incorporated under BC’s Cooperative
Association Act.”® They are run by an
incorporated association and can be started
by as few as three people.””

Co-ops can take different building forms.
A co-op could consist of townhouses, or
it could be a large complex with many
apartment units. Some co-ops are geared
specifically to seniors and may be seniors-
only buildings.

Individual co-op members do not own

their units. Instead, they own a share in the
cooperative association and are assigned a
particular unit in which to reside. Housing co-
ops can allow for joint memberships (where
two or more people share a membership) if

it is expressly set out in the co-op’s written
rules.”®

Co-op members pay a monthly housing
charge to live in the co-op, which covers
operating costs and maintenance but is not
designed to generate profit.”?

A co-op member’s right to live in a unit ends
when their membership in the housing co-
op ends.? Co-op members can voluntarily
end their membership in the co-op by giving
notice.®' Housing co-ops can also terminate
a membership for non-payment, breach of
agreement, or conduct detrimental to the
co-op.82 Expelled members can only be
re-admitted by a special resolution of the
members.8

7¢G. Haddock, “Not-for-Profit Housing Co-Operatives”, materials prepared for the Continuing Legal Education Society of British
Columbia, Charities and Not-for-Profit Conference - 2009 (February 2009), North Vancouver, BC at p 6.1.2.

77 Cooperative Association Act, SBC 1999, c 28 at s 10.

78 Cooperative Association Act at ss 13, 42; Co-operative Housing Federation of British Columbia, “Guide to the Co-op Act:
Effective Governance for BC Housing Co-ops” (2017) https://www.chf.bc.ca/wp-content/uploads/2017/10/CHFBC_CoopAct_

R2_revised.pdf at p 20 [CHFBC Guide to the Co-op Act].

77 G. Suttor, C. Otogwu & N. Falvo, “The Co-op Difference: Comparing co-op and market rents in five Canadian cities” (July 2022)
https://assets.cmhc-schl.gc.ca/sf/project/archive/housing_organizations3/the-co-op-difference-report.pdf.
80 Cooperative Association Act at s 171; CHFBC Guide to the Co-op Act at p 21.

81 Cooperative Association Act at s 33.
82 Cooperative Association Act at s 35.
8 CHFBC Guide to the Co-op Act at p 28.
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Not-for-profit
cooperatives

In BC, not-for-profit housing co-ops are
subsidized by Canada Mortgage and Housing
Corporation, BC Housing, or both.8

Most co-ops in BC are not-for-profit
corporations, meaning that members do not
own equity in their housing. Members own
the dollar value of the shares but do not own
any part of the co-op’s land, buildings, or
other assets.® Shares typically cost in the
range of $500 to $5,000.% The individual co-
ops have the ability to set the share price and
it usually is a nominal amount, rather than
reflecting the actual property value.®’

Members have security of tenure and can

remain in their unit for as long as they
wish, provided that they pay their monthly

LEARN MORE

pdf.

housing charge and follow co-op rules. If

a not-for-profit housing co-op dissolves, it
is not permitted to give or sell any part of
its property to its members. Instead, the
property must be given to another not-for-
profit housing cooperative or to a charitable
organization.®

Equity housing
cooperatives

In equity housing co-ops, members can
profit from the sale of their shares and may
mortgage their share to help finance their
purchase.

+ Co-operative Housing Federation of British Columbia, “Guide to the Co-
op Act: Effective Governance for BC Housing Co-ops” (2017) https://www.
chf.bc.ca/wp-content/uploads/2017/10/CHFBC_CoopAct_R2_revised.

« Centre for Co-operative Learning, “Resources” https://cooplearning.ca/

resources/.

« Co-operative Housing Federation of Canada, “Resources” https://chfcan-
ada.coop/education-and-resources/resources/

“en
@

ROOM FOR REFORM? QUESTIONS FOR FURTHER THOUGHT

What factors have limited the growth of co-ops, and is there public will to
address these barriers in order to better support co-op models?
« Are current legal and financial frameworks supporting long-term afford-

ability and sustainability in BC’s co-ops?
« What legal tools are needed to support aging co-ops in undertaking major
capital repairs or redevelopment?

84 Haddock at p 6.1.3.

8 Cooperative Association Act at s 48; CHFBC Guide to the Co-op Act at p 29.

8 Haddock at p 6.1.3.

8 Haddock at p 6.1.3.

8 Cooperative Association Act at s 173.

8 CHFBC Guide to the Co-op Act at p 15.
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COHOUSING

Cohousing is a collaborative housing

model where residents have their own
self-contained, privately-owned units but
share common spaces and participating

in community-based decision making.” In
BC, cohousing is not a distinct legal form
of housing in itself. Cohousing communities
typically use the strata model as its legal
structure, by developing on bare land strata
or building strata developments, and some
cohousing communities arrange themselves
as co-operatives.”” Generally, cohousing
communities do not receive government
subsidy and are financed by the future
residents.

Cohousing is marketed as a housing type that
combines the autonomy of private dwellings
with the advantages of community living.??
Some community projects in BC and around
Canada have developed specifically for older
adults with a particular emphasis on co-
caring to support aging in place.”

While cohousing communities can vary in
type of ownership, design and priorities,
there are some common characteristics that
have been identified:?*

« Participatory process - residents are
involved in designing and managing the
community.

«  Community-focused design - residents
have privately owned homes, but the
physical property is typically centered
around a design that promotes social
interaction.

« Extensive common facilities - common
areas are designed for daily use and seen
as integral parts of the community. A
cohousing development often includes
a central activity hub where community
meals are shared, car-sharing programs,
community gardens and playgrounds, and
a code of community values.

+ Resident-led management - residents
manage the development themselves,
making decisions of common concern at
community meetings.

« Non-hierarchal structure - responsibility
for decisions is shared by the adult
residents.

+ Separate income sources - community
members typically have their own private
income. The community does not directly
generate income for its residents, nor
does its residents typically share income
from community-owned retail or office
space.

According to the Canadian Cohousing
Network, the optimum size for a cohousing
community is between 13 to 35 households.”®
Anything smaller puts too much pressure

on individuals to participate in community
activities, while anything larger does not
allow for the development of a closely-knit
community.

%0 Canadian Cohousing Network, “What is Cohousing” (n.d.) https://cohousing.ca/what-is-cohousing/ (accessed 5 July 2025).

?! Canadian Cohousing Network, “What is Cohousing”.

72 K. McCamant & C. Durrett, Creating Cohousing: Building Sustainable Communities (New Society Publishers, 2011) at p 5.
% M. Critchlow et al., “Innovations in Senior Housing: The Complete Guide to Cohousing” (2016) https://communitycouncil.ca/
wp-content/uploads/2020/01/Complete-Guide-to-Cohousing-2016.pdf.

% McCamant & Durrett at p 15.

% Canadian Cohousing Network, “FAQ” (n.d.) https://cohousing.ca/faq/ (accessed 5 July 2025).
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IN OTHER PLACES...

The first cohousing development
was built in 1972 in Denmark.
By 2010, more than 700 of these
communities had been built in
Denmark. The cohousing trend
has spread throughout the
world, including Europe, the
U.S., Sweden, Germany, the
Netherlands, New Zealand, and
Australia.?

The Canadian Cohousing Network’s website
provides a list of cohousing communities in
Canada that range from being in the process
of being formed to completed.?” As of July
2025, there were 48 cohousing communities
listed around Canada, with 27 of those
communities being in British Columbia.

LEARN MORE

Monthly strata maintenance fees cover
ongoing costs. Residents share activities
which may include cooking, eating together,
childcare, and gardening. Residents also
manage the community, which includes taking
care of maintenance work, as well as regular
meetings to solve problems and develop
policies using a non-hierarchical consensus-
based decision-making structure.

The legal and regulatory structures follow the
community’s framework. Strata communities
operate under the Strata Property Act while
co-ops follow the Cooperative Association
Act. In cohousing communities, there is
typically an emphasis on non-hierarchical
decision making by consensus.

A cohousing arrangement can end on an
individual or community level, just like any
other strata or co-op property. A household
can leave the community and sell their
property interest. The community can
dissolve by following the rules of their legal
structure.

« Canadian Cohousing Network, https://cohousing.ca/.
+ K. McCamant & C. Durrett, Creating Cohousing: Building Sustainable
Communities (New Society Publishers, 2011).

M. Critchlow et al., “Innovations in Senior Housing: The Complete Guide
to Cohousing” (2016) https://communitycouncil.ca/wp-content/up-
loads/2020/01/Complete-Guide-to-Cohousing-2016.pdf.

ROOM FOR REFORM? QUESTIONS FOR FURTHER THOUGHT

support diverse cohousing models? Or should the Strata Property Act

\ J 4
- "? = * Should BC adopt a specific legal framework dedicated to govern and
A P4

or Cooperative Association Act be amended to provide greater clarity,
protections, and/or flexibility for cohousing communities?

7 McCamant & Durrett at p 5.

77 Canadian Cohousing Network, “Canadian Cohousing Communities” (n.d.) https://cohousing.ca/communities/ (accessed 5 July

2025).
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FRACTIONAL

OWNERSHIP

Fractional co-ownership is a collective
arrangement that allows multiple people to
share ownership of a property by dividing

its title into two or more fractional interests.
Often used for vacation homes as well as
high-value assets like art, luxury cars, and
boats, it allows investors to share the benefits
of ownership while sharing the costs. In
resort communities like Whistler, fractional
ownership has been particularly popular,
driven by affordability and the desire to own a
second home in a prime location.

In the example of a vacation home, each
owner is basically purchasing the right to
use that home for a certain number of days
or weeks each year. But, unlike a short-
term vacation rental, this type of ownership
means the investor owns actual property,
giving them the right to use the property in
accordance with their share. As well, the
deed each individual investor buys would
increase or decrease in value, depending on
the property’s overall value.

N
N,

Fractional strata
developments

Most fractional interest programs involve
strata properties. In some developments,
the title to only a select number of

strata lots within the development may

be fractionalized.”® With a fractional
development, the strata lot owners agree
to use the property according to a plan or
formula created by the owner developer.?

Challenges can arise in fractional strata
developments, particularly around managing
the strata lots separately from common
property, tracking and notifying fractional
owners, enforcing bylaws, and allocating
common expenses. These issues can be
especially pronounced when fractional units
are used recreationally while other owners
live there full-time. %

ROOM FOR REFORM? QUESTIONS FOR FURTHER THOUGHT

+  What role should municipal governments play versus the provincial
government in regulating fractional co-ownership?

%€ The Continuing Legal Education Society of British Columbia, “British Columbia Strata Property Practice Manual” (updated 1

January 2025) at s 2.48 [CLEBC Strata Property Practice Manuall.

?? CLEBC Strata Property Practice Manual at s 2.48.
190 CLEBC Strata Property Practice Manual at s 2.48.
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MANUFACTURED

HOMES

Manufactured homes are legally defined in
BC as structures (excluding float homes),
designed to be moved from one place to
another by being towed or carried and used
as living accommodations.™"’

In 2021, over 51,000 people in BC
lived in “moveable dwellings”, a

term which includes mobile homes,
recreational vehicles, and houseboats
(which are discussed in the next
chapter).%?

For the purposes of this chapter, the

term “owner-tenant” is used to refer to a
manufactured homeowner and the term
“park-landlord” refers to the manufactured
home park owner.

0" Manufactured Home Park Tenancy Act, SBC 2002, ¢ 77 at s 1.

The Manufactured Home Act sets out rules
for dealings in title to manufactured homes
and created the Manufactured Home Registry
(MHR)."% While registration in the MHR isn't
mandatory, a sale of a manufactured home

is not effective unless the home and the
transaction are registered.'® Further, selling
an unregistered home is prohibited.%®

In manufactured home parks, park rules may
be set out by a park committee,® or, if there
is no park committee, by the park-landlord."”
BC law limits how often rules can change,
requires disclosure to prospective tenants,
and mandates notice for upcoming rule
changes.'®

Municipal policies and regulations may also
influence manufactured home parks. While
these policies are not laws, they can provide
guidance about how park-landlords are
expected to treat owner-tenants.’ Many
municipalities also have adopted zoning
regulations that require manufactured

192 Statistics Canada, “2021 Census of Population: British Columbia Profile Table” (9 February 2022), https://
www 12, statcan.gc.ca/census-recensement/2021/dp-pd/prof/details/page.cfm?Lang=E&SearchText=British%20
Columbia&DGUIDlist=2021A000259& GENDERLlist=1,2,3&STATISTIClist=1,4&HEADERList=0.

198 Manufactured Home Act, SBC 2003, ¢ 75.

194 Manufactured Home Act at s 7(7). However, this section is subject to the Land Title Act, RSBC 1996, c 250, so if a
manufactured home is considered part of the land, a transfer of the land in accordance with the Land Title Act, will effectively
transfer ownership of the manufactured home, regardless of whether or not it is registered under the Manufactured Home Act:
The Continuing Legal Education Society of British Columbia, British Columbia Personal Property Security Act Practice Manual (1

August 2024) at s 11.61 [CLEBC PPSA Practice Manuall.
% Manufactured Home Act at s 18(1).
1% Manufactured Home Park Tenancy Act at s 16.

97 Manufactured Home Park Tenancy Regulation, BC Reg 481/2003 at s 30(1) (rules set by a park-landlord must be reasonable
and relate to at least one of these four issues: convenience or safety of tenants, maintenance of the park, access to services or
facilities, or pets in common areas).

% Manufactured Home Park Tenancy Regulation at ss 29, 30.

19 See for example, City of Surrey, City Policy No. O-34A: Manufactured Home Park Redevelopment and Strata Conversion Policy
(27 July 2015) https://www.surrey.ca/sites/default/files/media/documents/CityPolicy0-34ManufacturedHomeParkLocationCriter
ja.pdf.
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home parks to be located away from other
residential areas and physically screened
from view by fencing or landscaping.'™

Maintenance and repairs are shared by the
owner-tenant and the park-landlord.™" For
example, the owner-tenant must keep their
site reasonably clean and safe, and must
repair any damage they or their guests cause
to the site or common areas.'"?

Besides mutual agreement between the
parties,'’® there are various other ways
a manufactured home tenancy can end,
including: ™

« either the owner-tenant or park-
landlord gives proper notice under the
Manufactured Home Park Tenancy Act;

« the park-landlord breaches a material
term of the tenancy and does not correct
the situation within a reasonable time;

« the tenancy cannot continue because the
site becomes uninhabitable due to events
outside either party’s control;

« the owner-tenant moves out of the site or
abandons the home; or

« the park-landlord successfully applies
for an Order of Possession from the
Residential Tenancy Board.

If a park-landlord wants to repurpose all
or a large part of a manufactured home
park, they can terminate the tenancies of

residents, but must follow strict legal rules.
This includes giving tenants at least twelve
months’ notice,''® and providing $20,000 in
compensation to the tenants by the effective
date of the notice.™®

Stratified manufactured
home parks

There are rare instances of stratified
manufactured home parks where each home
site is a separate bare land strata lot."" In
this case, each manufactured home site is
owned separately by individual owners who
will typically own the manufactured home on
the site.

Mobile homes

In Canada, the terms “mobile home” and
“manufactured home” are often used
interchangeably. Prior to 1978, BC had

a Mobile Home Act (now repealed) which
established, among other things, a system
for the registration of mobile homes.'"® This
statute was replaced by the Manufactured
Home Act and now, the term “mobile
home” is no longer used in BC legislation.’
Instead, what people typically call a “mobile
home” would fall under the definition of
“manufactured home”.

0A.J. Lund, “Tenant Protections in Mobile Home Park Closures” (2021) 53:3 UBC Law Review at p 764.
"1 British Columbia, “Manufactured Home Park Tenancy Act: A Guide for Manufactured Home Park Landlords & Tenants in

British Columbia” (modified 2021) https://www2.gov.bc.ca/assets/gov/housing-and-tenancy/residential-tenancies/guides/mhp-
guide19.pdf at p 15 [BC’s Guide for Manufactured Home Parks].

12 BC’s Guide for Manufactured Home Parks at p 15.

18 Manufactured Home Park Tenancy Act at s 37(1)(c).

"4 Manufactured Home Park Tenancy Act at s 37; Government of British Columbia, “Ending a manufactured home site tenancy”
(11 December 2023) https://www2.gov.bc.ca/gov/content/housing-tenancy/residential-tenancies/manufactured-homes/end-
tenancy-manufactured-homes.

5 Manufactured Home Park Tenancy Act at s 42.

e Manufactured Home Park Tenancy Act at ss 44(1), 89(2)(g.1).

7M. Drouillard, “The Law of the Ownership and Occupation of Manufactured Homes and Manufactured Home Parks in

British Columbia”, materials prepared for the Continuing Legal Education Society of British Columbia, Residential Real Estate
Conference (December 2018), Vancouver, BC at p 4.1.9.

118 Mobile Home Act, RSBC 1979, c 281; The Continuing Legal Education Society of British Columbia, British Columbia Personal
Property Security Act Practice Manual (1 August 2024) ats 11.60.

17 People’s Law School, “Living in a mobile home park” (March 2021) https://www.peopleslawschool.ca/living-mobile-home-
park/. Other provinces continue to use the term “mobile home” in their legislation: Alberta, for example, has the Mobile Home
Sites Tenancies Act, RSA 2000, ¢ M-20, which applies to owners of mobile homes who rent a site. Ontario’s Residential Tenancies
Act, 2006, SO 2006, c 17 at s 2 includes “a site for a mobile home” in its definition of “rental unit”.
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Recreational vehicles

Recreational vehicles (RVs) may be governed
legally by the Manufactured Home Park
Tenancy Act if used as a residence.' Some
factors that determine whether an RV is
treated as a manufactured home
tenancy include control of the site,
access, and how utilities Sy
are paid.™
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« British Columbia, “Manufactured Home Park Tenancy Act: A Guide for
Manufactured Home Park Landlords & Tenants in British Columbia”
(modified 2021) https://www2.gov.bc.ca/assets/gov/housing-and-tenancy/
residential-tenancies/guides/mhp-guide19.pdf.

« People’s Law School, “Living in a mobile home park” (March 2021) https://
www.peopleslawschool.ca/living-mobile-home-park/.

« Active Manufactured Home Owners Society of BC, https://www.bcmho.

ca/.

» Manufactured Housing Association of British Columbia, https://mhabc.
com/.

+ Lower Mainland Manufactured Home Owners Association, https://www.
lmmhoa.ca.

ROOM FOR REFORM? QUESTIONS FOR FURTHER THOUGHT

|
B 'h, « Should there be more extensive legal guidance on compensation,
- ‘ - relocation assistance, or protections for owner-tenants in the case of park
,‘0’\ closures?
—] « Are current dispute resolution options sufficient to protect a fair balance

between the rights of manufactured home park tenants and owners?

120 Government of British Columbia, “Residential Tenancy Policy Guideline 9. Tenancy Agreements and Licenses to Occupy” (May
2020).
21 Drouillard at p 4.1.5.
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FLOATING HOMES

A floating home is generally defined as a
structure designed to float and serve as a
residence, not to be used as a navigable
craft.’? However, the definition and even
the term itself can vary depending on local
regulations and bylaws. For example, the
City of Vancouver uses the term “live-
aboard boat” to describe broadly any floating
structure equipped and fitted as a place of
human abode.'? In other parts of Canada,
similar structures may be referred to as
“vessels” or “floating accommodations”.

While the term “houseboat” is sometimes
used interchangeably with “floating home”,
the key distinction is mobility. Houseboats
have their own means of propulsion and
navigation, whereas floating homes remain in
place. Floating homes are typically moored
permanently, connected to utilities like
sewage and power on the land.'®

The type of property interest involved with
floating homes can vary. Some floating homes
may be attached to strata lots. Others may
involve an assignment of a foreshore lease or
sub-lease.™® According to the Floating Home

Association of BC, there are over 800 floating
homes in BC.'%

IN OTHER PLACES...

The Netherlands has a long history of
developing water-based homes and
communities, driven largely by land
shortages and rising sea levels (with
roughly two-thirds of the population
living below the sea level).’® In
addition to creating notable modern
floating neighbourhoods such as
|JBurg’s Waterbuurt in Amsterdam,'®
the Netherlands has also begun to
see moderate adoption of amphibious
homes.' Unlike floating homes,
which rest on the water at all times,
amphibious homes are built for land,
but also designed to float when water
levels rise.

122See, for example, Manufactured Home Regulation, BC Reg 441/2003 at s 1(1); Zoning Bylaw, Township of Langley By-law 2500
at s 102; Float Home Standards Bylaw, The Corporation of the District of North Cowichan By-law 3015 at s 3; Government of
British Columbia, “Land use - floating home community” (modified 15 September 2025) https://www2.gov.bc.ca/gov/content/
industry/crown-land-water/crown-land/crown-land-uses/residential-uses/floating-home-community.

23 [ jcense By-Law, City of Vancouver By-law 4450 (2025) at s 2.

24 Transport Canada, “What we heard: Long-term anchoring” (modified 28 June 2024) https://tc.canada.ca/en/corporate-

services/consultations/what-we-heard-long-term-anchoring.

25 Floating Home Association of BC, “Frequently Asked Questions” https://www.floatinghomesbc.ca/faq.
26 0. Hyatt, “Testing the Waters: Transactions Involving Float Homes #540” (29 July 2021) https://www.bcrea.bc.ca/legally-

speaking/testing-the-waters-transactions-involving-float-homes/.

27 Floating Home Association of BC, “Frequently Asked Questions”.
28 A. Friedman, Fundamentals of Innovative Sustainable Homes Design and Construction (Springer International Publishing, 2023)

at pp 163-164.

29 Municipality of Amsterdam, “Floating Amsterdam: The development of |Jburg’s Waterbuurt” (2012) https://www.ansa.it/

documents/1334931625986_AmsterdamFloating.pdf.

%0 Climate-ADAPT, “Amphibious housing in Maasbommel, the Netherlands” (2020) https://climate-adapt.eea.europa.eu/en/
metadata/case-studies/amphibious-housing-in-maasbommel-the-netherlands.
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There are legal complexities involved with
floating homes, particularly related to
overlapping federal, provincial, and municipal
laws jurisdictions. Navigation and shipping
fall under federal jurisdiction,' so actively
navigating floating structures fall under
federal law. If a floating structure is not
actively navigating, it will fall under provincial
jurisdiction.™2 This distinction was noted by
the BC Court of Appeal which clarified that

in order for an object to qualify as a ship or
vessel, it must be “used in navigation”.3

Currently most of the foreshore areas in the
province where floating homes are moored are
on Crown land, including lakebeds, riverbeds,
and some seabeds, which are provincially
owned unless federal law applies.'*

Floating homes on water above Crown land
are considered to be occupying the land
underneath the water, so living there without
authorization is considered trespassing.'®
The Ministry of Forests can issue trespass
and seizure notices to enforce this. A

recent example of a dispute between the

A
@3
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permanent?

Ministry and float homeowners is the case
of Chessman v British Columbia (Minister of
Forests). In that case, the Court sympathized
with the owners of the float homes since

it found that the floating structures were

not impeding access to the lake, were not
polluting the lake, and were providing
affordable housing.™® However, the Court
ultimately found that the Ministry of Forests
had acted lawfully in issuing trespass and
seizure notices and that the float homes had
to be moved.™’

In terms of governing legislation, float homes
are expressly exempt from the operation of
both the Manufactured Home Act and the
Manufactured Home Park Tenancy Act.'3®
Many municipalities have applicable bylaws
which may limit mooring locations and long-
term floating homes.

Of note, a moratorium on licenses and leases
for new floating homes and marinas has been
in place for about a decade and was extended
in March 2025 for another two years.™

« Floating Home Association of BC, https://www.floatinghomesbc.ca/.

ROOM FOR REFORM? QUESTIONS FOR FURTHER THOUGHT

« How should floating homes be legally defined and should there be a
standardized definition across BC?
« Should BC’s moratorium on new water leases be lifted, modified, or made

181 Constitution Act, 1867, 30 & 31 Vict, ¢ 3 (UK), reprinted in RSC 1985, Appendix II, No 5 at s 91(10).
182 Chessman v British Columbia (Minister of Forests), 2025 BCSC 1027 at paras 38-42 [Chessman]; City of Victoria v Zimmerman,

2018 BCSC 321 at para 54.

188 Salt Spring Island Local Trust Committee v B & B Ganges Marina Ltd., 2008 BCCA 544 at para 105.
%4 [ and Act, RSBC 1996, ¢ 245, at s 1; Constitution Act, 1867 at's 108.

35 Chessman at para 50.
13 Chessman at para 64.
87 Chessman at paras 64-65.

%8 Manufactured Home Regulation at s 4(1); Manufactured Home Park Tenancy Act at s 1 (a specific exemption for float homes is

made in the definition of a “manufactured home”).

3% Government of British Columbia, Ministry of Water, Land and Resource Stewardship, Ministerial Order No. M60 (27 March 2025).
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CONCLUSION:
LOOKING FORWARD

As BC navigates the complex pressures
around housing, it’s crucial to look at the
legal landscape that underpins property in
the province to think seriously about what is

and is not working, and what can be changed.

Housing laws are not fixed. They can and
should evolve in response to changing
circumstances.

Looking ahead, we must consider how

laws can better support accessible and
secure housing options for all. By asking
questions and exploring new ideas, we can
take concrete steps toward stronger housing
outcomes for individuals, families, and
communities throughout BC.

“The meaning of property is not
constant. The actual institution, and
the way people see it, and hence the
meaning they give to the word, all
change over time . . .”

—C.B. Macpherson™?

ROOM FOR REFORM? QUESTIONS FOR FURTHER THOUGHT

N\

|
- ’I‘ = .« Of the housing models discussed in this primer (or others you can think

,“ \ of), which would you like to see more widely developed in BC?
—] «  What long-term housing tenure models have had success in other
jurisdictions and why? How might these approaches be applied to the BC

context?

140 C.B. Macpherson, “The Meaning of Property” in C.B. Macpherson, ed, Property: Mainstream and Critical Positions (University

of Toronto Press, 1978) atp 1.
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